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Rt Hon James Cleverly MP
Secretary of State for Foreign, Commonwealth and Development Affairs of the UK

24 May 2023

Re: International Court of Justice — United Nations General Assembly — Request for an
Advisory Opinion on the Legal Consequences arising from the Policies and Practices of
Israel in the Occupied Palestinian Territory., including East Jerusalem

Dear Secretary of State,

On 30 December 2022, the United Nations General Assembly overwhelmingly voted in
favour of seeking an Advisory Opinion from the International Court of Justice (“the ICJ”) in
The Hague with respect to the legal consequences arising from the policies and practices of
Israel in the occupied Palestinian territory (“the oPt”), comprising the West Bank, including
East Jerusalem, and Gaza.

Specifically, the ICJ will render its opinion on the legal consequences arising from Israel’s
ongoing violation of the right of the Palestinian people to self-determination, its prolonged
occupation, settlement and annexation of the Palestinian territory occupied since 1967,
including measures aimed at altering the demographic composition, character and status of the
Holy City of Jerusalem, and from its adoption of discriminatory legislation and measures.

The United Nations General Assembly resolution further asks the Court how Israel’s policies
and practices referenced affect the legal status of the occupation and what are the legal
consequences that arise for all States and the UN.

The Israeli occupation has lasted for 55 years with no end in sight. Over the past five decades
the Government of Israel has actively pursued illegal settlement growth as a strategic policy
unlawfully to annex the West Bank on a de facto basis, thwart the birth of a genuine
Palestinian state, and deprive the Palestinian people of their fundamental right to self-
determination. These illegal acts must not be allowed to provide a precedent for Russian
annexation of areas of Ukraine, which the UK vigorously opposes.

Accordingly, we ask you, in the event that the UK is invited by Israel or by any other state to
participate in the forthcoming proceedings before the ICJ in opposition to the Advisory
Opinion, to resist any such entreaty.

The UK remains committed to a two State solution, as reiterated on 14 February in the joint
statement issued by the UK, the USA, France, Germany and Italy. In the absence of any peace
process, and in view of the steadfast opposition by the Government of Israel to allowing a
genuine Palestinian state to emerge, the Court’s answers to the questions contained in the
request for the Advisory Opinion will provide great assistance to the international community
in definitively clarifying Israel's and third parties legal obligations. This will be crucial to
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member States and the UN in considering what further measures should be adopted to ensure
full compliance with international law.

Furthermore, any intervention by the UK in opposition to the Advisory Opinion — either on
jurisdictional grounds or on the substantive issues — will bring no credit to our country’s
international reputation. The arguments the UK raised against the competence of the ICJ in
the 2003-4 Advisory Proceedings concerning The Legal Consequences of the Construction of
a Wall in the Occupied Palestinian Territory were rejected, and similar or other arguments on
jurisdiction would be likely to be rejected again. The Israeli government is led by a coalition
of far-right parties whose common goal is the formal annexation of the West Bank and the
extension of a one-state reality of unequal rights over more than five million Palestinians
under occupation. It is perfectly possible that the Court will consider aspects of that situation
to amount to apartheid. An ICJ opinion on this point would also assist the UK, given that the
current position of the UK government is that the question of apartheid is one to be decided

by a court, and not one that politicians can resolve without that.

A copy of this letter goes to Minister of State Lord Ahmad, and to the Legal Adviser.

Yours faithfully,
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